State of California

Memorandum

To

From

Subject :

Cynthia Bridges

Executive Director Date : March 18, 2014

Liz Houser, Deputy Director
Administration Department

APPROVAL OF CONTRACT OVER $1 MILLION: 2014-4004 — Department of
Toxic Substances Control

Your approval is requested to place an Administrative Agenda item before the Board at the
April 22-23, 2014 Board Meeting.

Annual renewal of Interagency Agreement that expires June 30, 2014:

¢ |Interagency Agreement #2014-4004 — Department of Toxic Substances Control
(DTSC)

Because this Agreement exceeds $1 million, Board Member approval is required. Attached is
a brief description of the services to be provided by this Agreement, and a copy of the
signature-ready 2014-15 Agreement with the DTSC. This contract has been reviewed and
approved by Legal.

With your approval, the Board Proceedings Division will place this item on the Public Agenda
Notice and provide a copy of the attachments to each Board Member. If you have any
questions or wish to discuss the contract further, please call me or have your staff call Linda
Fergurson at 445-3814.

LH:kw

Attachment

cc. Debra Kalfsbeek, MIC 31
Barry vy, MIC 31

Exécutive Director

BOARD APPROVED

Atthe ¥ -22-/% Board Meeting
SO, Mk mond

Joann Richmond, Chief
Board Proceedings Division

ftem PS.1a
04/22/14

Board of Equalization
Administration Department—MIC: 69
Telephone: (816) 445-4272



Board of Equalization
Proposed Contracts

Over $1 Million
Contractor Start Date  Expire Date Total Cost Purpose
Department of Toxic 7/1/2014 6/30/2015 $4,844 000 The BOE administers the Hazardous Substances Tax Program

Substances Control (DTSC)

Contract #2014-4004

Administrative Support Division
Acguisitions Branch

Contracts Section

April 2014

Page 1 of 1

for the Department of Toxic Substance Control (DTSC).

These services, provided by the BOE, include registering
taxpayers (hazardous waste generators, transporters and
facilities); mailing returns; depositing tax payments; following up
to obtain returns not filed; reviewing filed returns; performing
audits; assessing fees, penalties and interest; collecting amounts
due; and providing periodic reports to the DTSC.



STATE OF CALIFORNIA
STANDARD AGREEMENT

S7D 213 (Rev 06/03) ) ' AGREENMENT NUMBER
14-T3800 / 2034-4004

REGISTRATION NUMBER

1. This Agreement s entered Into between the State Agency and the Contraclor namad below:

SYATE AGENCY'S NAME
Deparfinent of Toxic Substances Control
CONTRAGTOR'S NAME
Board of Bqualization
2. Theterm of this July 1,2014 through June 30, 2015

Agreement is:

3. Themaximum amount ~ $ 4,844,000.00

of this Agraement is: Four Million Eight Hundred Forty Four Thousand dollars and Zero cents, _
4. The partles agree to comply with the terms and conditlons of the following sxhiblis which are by this reference made a
part _of the Agraement,
~Exhibit A ="Scope of Work . ' ~ 4 page(s)
Exhiblt B — Budget Detall and Payment Provisions - 2 page(s)
Exhiblt C* — General Terms and Conditions GlA-610

Cheek mark ane tem below as Exhibit D:
[T<I] Exhiblt - D Special Terms and Conditions {Attached horeto as part of this agreement) 1 page(s)
1] Exhiblt - D* Spectal Terms and Conditions

Exhibit E - Additional Provisions 8 paga(s)

ltems shown with an Asterlsk (*}, are hareby incérporarad by reference and made part of this agresment as if allached herslo,
These dosuments can be viewad at yivew.dgsca, oviols/Resources/SlantardConlrdcll anguage.asnx

IN WITNESS WHEREOF, this Agreemant has been executed by the parttes horeto,

Gallfornla Daparimant of General
CONTRACTOR Services Uge Only
CONTRAOTOR'S NAME (folhier then an Individual slate whalhar a corpdvalion, parinersfilp, ele.)
Board of Equalizatlon
" BY {Authieizad Signalure) T ’ DATE SIGNED{Da kot fype).
=

PRINTED NAME AND TITLE OF PERSON SIGNING
Linda Fergurson, Manager; Acquisitions Branch
ADDRESS

430 N Street, MIC 24, Sacramento, CA 95814

STATE OF CALIFORNIA
AGENGY NAME
Department of Toxie Substances Control .
BY {Aulhorized Signature) DATE SIGNED{Da ot lyps)
&
PRINTED NAME AND TITLE OF PERSON SIGNING 0 exemptpen
Sandra Poindexter, Procuvement and Cottracting Officer
ARDRESS

1001 1 Street, P.O. Box 806, Sacramento, CA 95812-0806



http:4,844,000.00

EXHIBIT A
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SCOPE OF WORK

1,

Board of Equallzation 2014-4004
Agresment No. 14-T3800
Exhibit A Page 1 of 4

As permlited under section 25174(c) of the Health and Safety Code (H&SC), this Interagency
Agreement (Agreement) Is entered into between the Department of Toxie Substances Conirol,
hereafter referred to as DTSC, and the Board of Equalization, hereafter referred to as BOE,

The purposs of this Agreement [s to provide for the BOE's collection of fees pursuant to the provisions
of Chapler 6.6 of Division 20 of the H&SC, perlaining to hazardous waste conlrol and related foas,

The BOE agress to continue collectlon of ceriain fees deslgnated for deposit In the Hazardous Wasle
Control Account (HWCA). The BOE also agrees lo continue collection of carlaln ather foes
deslgnated for deposit in tha Toxic Substances Conlrol Account (TSCA). The BOE's coliection of
these fees shall be In accordance with the Hazardous Substances Tax Law {Law), Part 22 of Divislon
2 of the Revenue and Taxatlon Cade (R&TC), beginning with sectlon 43001,

The DTSC agrees lo reimburse the BOE for costs assoclated with collaction of these fess, pursuant
to this Agreement and H&SC sectlons 26173.6(b) and 26174(c).

The DTSC agress [o perform all the duties set forth in Exhlblt A, item 9, and the BOE agreas lo
parform all the dulies set forth In Exhibil A, ltem 8. '

The Contract Managers during the term of this Interagency Agresment will be:

Department of Toxle Substances Control

Board of Equalization

Adrianne Howze, Chief
Faes Unlt .

Barry vy
Speclal Taxes, Policy and Compliance Division

916-322-2448

916-322-2061

916~ 445-9549 (FAX)
ahowze@disc.ca.qov

| 916-327-0859 (FAX)

Barry.lvy@bos.ca.go

Direct all Inquires to the respective Gontract Manager:

Department of Toxic Substances Control

Board of Equallzation

Faes Unit

Spectal Taxes, Policy and Compliance Division

Adrianne Howze, Chief

Barry vy

P, O. Box 806 MS 21-B
Sacrarmento CA 95812-0808

P.O. Box 942879, MIC: 48
Sacramento CA 94279-0057

Either Contracl Manager may be changsd without a formal amendment lo this Agreement, The
changlng party will notify the other parly with a ten-day prior written nolice, by elither fax, mall or
e-mall, which will contaln the new Conlract Manager's name, malling address, phone and fax
numbers, and e-mall address with a copy to DTSC's Contract, Administration and Purchasing Unit.

7. The DTSC and the BOE agree to cooperate fully, within the limits of the funding provided In the

Agreerment, In the exchange of Information avallable to each of them Individually that may be of use
lo the other In the administration of the aforementioned accounts. Each agency further agreas to
meet at least quarterly, and to communicate by phone or e-mail to share Information that may be of
use $o sach of them In effectivaly administering the program.
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SCOPE OF WORK (continued}
BOE RESPONSIBILITIES

8, The BOE agrees, within the limlts of lhé funding provided, to perform all dutles necessary to collect
the fees, Including, but not limited to:

a

0-

dl

Reaglstrallon of feepayers;

1) Reglster hazardous waste generators, sites accepting waste for disposal, faciililes, and
business organizalions as defined in H&SC secllon 26205,6, identified by standard industry
codes to be subject to the environmental fee.

2) Assign an account number to each fe_uepayer thal ldentifies the approprlate fee program,

3) Record the ldentity of each feepayer in a reglsiration file, using the feepayer's name,
address, account number,.and EPA number or EDD number, as appropriate.

4) Update the regisiration file to maintaln current Information, -

Daslgn, print, mail, and receive returns, and 6onduct follow-up measures to obtatn returns that
ara not fited,

Deposit monay recalved to the appropriate account far the appropriate perlod and fund.

Store and/or electronically scan returns and related documents, '

Examination of returns;: ‘

1) Review relurns for errors and late payments.

2} Assess applicable penalty and interest on late returns.

3) Assess applicabla fes, penally, and interest on partial remlitance and no-remlttance returns.
{3) Contact feapayers ragarding errors on returns.,

8) Collect any fes, penalty, and interest not pald.

8) Perform fleld or desk audils when deemed necessary by the BOE,

_lssue notices of determinatlon whan appropriate.

Monitor, conlrol, analyze, and process Petitions for Redeterminallon and Claims for Refund
through the appeals process, as set forlh in Exhiblt E.

Issue Notices of Radetermination or Notices of Refund,

Provide Individual feepayer collection or refund Information upon request.
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SCOPE OF WORK (continuad)

b

Provide monthly reports for all HWCA and TSCA fees collected under this Agreement to includa
original bilings, amount collected, refunded, petiltoned/appealed, offsets, account recelvable
balances, and other reports as may be available without additional programming costs.

Provide quarterly reports staling the number of petitions filed, resolved, and pending for each fes,
including the respective dollar amounts.

Provide quarierly reparts stating the total number of hours spant by appeals attorney staff
handling Petitlons for Redetermination and Clalms for Refund challenglng fees assessad by the
BOE under the Law.

Provlde advisory services to the public,

Provide oné annual revenue estimate and one revised estimate as needed for the annual budgst
eycle. Provide revenue estimates on the impact of proposed legisiation.

Cooperate fully with the DTSC, or s designaled reprasentatives, 1o provide Informatlon on the
BOE's revenue collecllon aclivilies pursuant to this Agreement. The BOE shall respond by no
later than thirly (30) calendar days from recelpt of a written raquest from the DTSC. Such
information will include, but s not limited to, the pracesses used and the lype and amount of
resources usead to perform each task of subtask.

Compare the DTSC facllity biiling list with the BOE relurn dala and provide a report Identifying
any discrepancles,

PTSC RESPONSIBILITIES

9. The DYSG, in support of the BOE's reglstration, return processing, audit, and collection
responsiblilties, shall provide the following information o the BOE:

a

c.

A data flle of all generators that manifested waste for prior calendar year, staling the total number
of tans by EPA 1D number, treatment, slorage, or disposal faciiily, waste classitication, and
disposal method, The data file sha!l ba accessible for download through DTSC's online manifest
system (HWTS).

A data file for all generatarsihandiers for treated wood waste (TWW) for the prior calendar year

staling the EPA 1D numbsr, date and weight of each TWW handler/generator shipment for

disposal, and date range of reporting period and waelght total for the reporting period. The data

{q_e‘aNshe_\%[l t;e accessible for download through DTSC's online treated wood waste tracking system
WTS).

A corresponding data file with the name, looation, malling address, and contact information
applicable to each EPA ID number. Allernatively, these data flles may be provided on CD-ROM,
taps carlridges, e-mall or other electronic format that Is agreed upon between the BOE and the
DTSC.

Access to HWTS and the TWWTS, which Is crifical to the proper administration of the Hazardous
Wasie Fee program. If, at any lime, the DTSC Is aware that HWTS's and TWWTS data Is not
accurate, or the manifest Images are not avallable, the DTSC shall Immediately advise the BOE
of the problem and how long it will take to resolye the problem,
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SCOPE OF WORK {continued)

e. Documantation listing all activity fees to assure timely biiling of the faepayers.

£ Willen nolification at the end of each calendar quarter of any DTSC-approved PBR and TTU
perihit changes and new permits.

g. Immadiate wrillen nofification of payments recelved with any BOE bliling document to permit
prompt crediting of the payment and to prevent lssuance of unnecessary dslinquency billings or
other coltection actlon.

h.  Areportiisting all new EPA numbers lssued to generators for Galifornla sties for each quarter,
including the EPA number, name, physical location and ‘mailing address, and phone number of
each applicani, within sixly days from the end of each quarter, .

L. Work with BOE staff to provide education outreach to current and potential feepayers.

MUTUAL COOPERATION REQUIREMENTS

10, The DTSC and the BOE agrese to work cooperatively in Implementing H&SC sectlon 26189.3, which

11,

12.

13.

requires the DTSC to suspend the facility pgrmii for non-payment of activity and/er annual fac!llty feas
when specified criterla have been met.

The DTSC and the BOE agrae o implement the guidelinas for thelr iimaly exchange of Information,
as set forth In Section 1, paragraph D of Exhiblt €.

The BOE agrees to continue to enhance lts data sysiems at the Department of Technology Services.
The DTSC and the BOE agres that developmant of new program applications or reports not cusrently
produced for the DTSC must be negatiated and amendsd into this Agreement, with the written
approval of both parlies,

This Agreement requires an exchange of operatlonal Information. The DTSC agraes to provide .
wriiten notification to BOE of unsatisfactory information within thirty (30) days of recelpt from BOE, if
the BOE ‘does not recelve such nolification, it shall assume that the informalion provided was
acceplable,



Board of Equalization 2014-4004
Agreement No. 14-7T3800
Exhibit B Page 10f2

EXHIBIT B
Page 1 of 1

BUDGET DETAIL AND PAYMENT PROVISIONS

1.

4.

volelng and Payment

The BOE shali bill the DTSC no mare frequently than quarterly, for the costs BOE has incurrad in
collecting and administering the fess, Involces shall includa DTSC's name, ime perlod covered, iist
of charges and hours billad, llemized In accordance with the Budgst Detall Sheets which Is
incorporated into this Agreement and made a part hereof, and the total amount owed. Involces shall
be malled in duplicate (orlginal plus one copy) to:

Dapartment of Toxic Substances Gonirol

Chief, Coniracts and Business Management Branch
1001 " Street, 21* Floor

P.0. Box 806

Sactamento, Callfornia 95812-0806

An Involce from the BOE to the DTSC willbe deemed appropriate and approved If the DTSC does not
notify the BOE otherwige within thirly (30) days from the date the Involce is recelved by the DTSC, In
the-evant the DTSC disputes an involce, the DTSC Contract Manager shall nolify the BOE Contract
Manager In welling of the following:

a, Baoth the BOE and DTSC Agreament numbers;

b. The BOE involce number

¢. The amount dispuled andfor requiested credit; and
d. The basls of dispute.

if the BOE agrees with any part of DTSC's claim, it shall lssue a "credlt involce" or other sultable
notification identilying the dollar amount to be cradited. If the BOE doss nol agree with DTSC's ¢laim,
it shall notify the DTSC In writlng of the reason for denlal of the clalm. Elther parly may request .
resolutlon of an involce dispute under the lerms of this Agreement. The DTSC and BOE Contract
M?nagers, as ldentified In Exhiblt A, shall use thelr best efforls to resolve any Invoice disputes that
arise,

Budget Contingency Clause: It Is mulually agreed that if the Budget Acl of the year covered by this
Agreament does not appropriate sufficlent funds for the program, this Agreement shall be of no

* further force and effect. in this event, the DTSC shall have nollabliity to pay any funds whalsoever to
the BOE or to furnish any other considerations under this Agreement and the BOE shall not be
obllgated lo perform any provislons of this Agreement,

if funding for any flscal year Is reduced or deieied by the Budget Act for this program, the DTSC shall
have the optlon to elther cancel {his Agresment with no Habllily oceurring to the DTSC or offar an
Agresment amendment to the BOE to reflect the reduced amount,

E.ayment

a. Cosis for this Agreamont shall be computed In accordance with State Administrailve Manual
sectlons 8762 and 8762.1,

b. Nothing hereln contalned shall preciude advance payments pursuant to Article 1, Chapier 3,
Part 1, Division 3, Title 2 of the Government Cods of the State of Californla.
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State Board of Equalization
Hazardous Waste Program
Budget Detali Sheet
2014418
Fiscal Year dl e
{0
1. Personal Services &
Salary & Wages $ 2,428,000
Staff Benefits $ 1,064,000
Subtotal, Personal Services $ 3,492,000
2.  Operating Expense & Equipment a/ _
) General Expense $ 170,000
Communications $ 25,000
Travel In-State -$ 10,000
Facllitles Operations $ 291,000
Subtotal, Operating Expense & Equipment $ 486,000
3.  Administrative Support b/
Mail Room $ 71,000
Cashlers $ 56,000
CATS - $ 2,000
Data Eniry & Verification $ 43,000
Legal $ 15,000
Technology Services $ 112,000
Subtotal, Adminlstrative Services $ 298,000
4, Overhead ¢f _ ' $ 558,000
TOTAL $ $ 4,844,000

8/ 8peclal Taxes Department

I/ Administratlve Support Includes both Personal Sewlcas and Oparaling Expense & Equrpmant

¢/ Pro rata ghare of overhead costs,

dl The cost of each budgat cost calegory {items 1 through 4) may vary up to 10% without DTSC approval 8o
long as the lotal budgeted for that program budget Is not exceeded, The BOE Contract Manager shall
raquosl, via a memorandum, tha DTSC Conlract Manager's approval for any budget cost calegory Transfor
of Budget Allotments (TBAs] exceading 10%. Upon signed approval by both partlas, the memorandum will
bs atiached to and mada part of this Intaragency agresment.

¢/ Aconlract amendment may be nocessary depanding on agraamenis :aached with colleclive

bargalning unils,
I Cost Allocation Percentages were basad on FY 2012-13 Active & Closed Accounls,
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hitp:/fwww.documents.dgs.ca.gov/ols/GIA-610.doc
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SPECIAL TERMS AND CONDITIONS:

1'

2,

AmendmentiCancallation
Notwithstanding the Amendment Clause in Exhibit C (GIA 610), above:

This Agresment may be amended only upon wiliten mulual consent. Either parly may cancsl this
Agreement upon ninety (90) days writlen nolice to the other parly,

Entire Agreoment

This Agreement conslilutes the complete and final agreement between the parlies and supersedes all

prior Agreements, oral or wrltten, concerning fo the services provided hereln.

Settlement of Disputes

Disagreaments between DTSC and BOE over provislons of this Agreement shall be subject to
discussion to achieve resolufion, The discussion shall be held belween the DTSC Deputy Director,
Administrative Services Program, and the BOE Chlef, Administrative Support Division, and the BOE
Contract Manager, or their designees,

Confidontiality of Data

" All financial, statistical, personal, technleal, and other data and information relating fo the BOE's

operatlons, which are deslgnated confldential by the BOE and macde avaliable io DTSC In order to
carry out this Agreement, or which becomes avallable to DTSC In cartying out this Agreement, shall
be protacted by DTSC from unauthorized use and disclosure through the observance of the same or
more effective procedurat requirements as are applicable to the BOE. The identificalion of all such
confidentlal data and Information, as well as the BOE's précedural regulroments for protection of such
data and information from unauthorlzed use and disclosure, shall be provided in wriling to DTSC by
the BOE, DTSC shall not, however, be required to keep confidentlal any data or Informatlon which (s
or becomes publicly available, is aiready rightfully in DTSC’s possaession, Is Independently developed
by DTSC oulslde the scope of this Agreement, or s rightfully obtalned from third partles.

For ajetire

Nelther party shall be liable to the other for any delay in or failure of performance, nor shall any such
defay In or fallure of performance constitute default, If such delay or fallure is caused by "Force
Majoure.” As used here, “Forgce Majsure” Is deflned as follows: Acls of war and acts of God, such as
oarthquakes, floods, and other natural disaslers such that performance is Impossible.



Board of Equalization 2014-4004

Agreement No. 14-T3800

Exhibit E Page 1 of 6
EXHIBITE
Page 1 of 6

ADDITIONAL PROVISIONS

., GENERAL PROVISIONS AND DEFINITIONS
A. Deffnitions

The terms used In this Agreement are defined as foliows:

1)

2)
3)
4
5)
6)
7)

8)

9

"Appeals conference” means an Informal meeting conducted by a repressnlative of the
Board's Appeals Division lo discuss a petition for redetermination or claim for refund.

“Board” or "BOE" means the Board of Equalization,

"Board of Equallzation” means the five-member Board of Equalization,

"Board staff’ means the staif of the Board of l?quailzallon.

“Dapartment” or "DTSC" means the Depariment of Toxic Substances Control,
"Department staff” means the staff of the Department of Toxic Substances Contrél,

"Fee" means a hazardous waste fee or tax Imposed under Chapter 6.6 of Division 20 of the
H&SC, and collected pursuant to Part 22 of Division 2 of the R&TC.

“Hazardous waste fee law” means, for purposes of this Agreement, those provisions of
chapters 8.5 through 6,11 (commencing with seclion 26100) of Diviston 20 of the H&SC thal
relate to the Hazardous Substances Tax Law.

"Hearing* means an adjudicatory hearing conducted by the Baard of Equallzation at one of its
regularly-schadulad meslings.

10) "Law" means the Hazardous Substances Tax Law, Part 22 (commencing with seollon 43001)

of Divislon 2 of the R&TC,

11) “Parties’ means the BOE or (he Board and the DTSG or the Department,

12) "Rules for Tax Appeals” means, for purposes of ihis Agreement, the BOE regulations

governing pelillon and hearing procedures, California Code of Regulations, title 18, (new)
division 2.1 {commencing with saction 5000 chapters 1, 2, and b, effective February 6, 2008,
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ADDITIONAL PROVISIONS (continued)

Bl

Stale

nt of Inten

This Agreement Is intanded to sfruclure and promate communication and cooperation belween
Board staff and Department staff, The partles agree that each agancy shall contact the other
whenever significant issuas arise concerning the Interpretation or application of the law and the
hazardous waste fee law.

. Disadresmenis Ovar Interpralatlon

Disagreaments betWeen Board staff and Department staff over Interpretation of one or more
provislons of the hazardous wasle fee law shall be resolved on a case by case basis according to
the Rules for Tax Appeals and the administrallve process set forth below In Section V.

Guldelines for Timely Exchange of Infarmation

1} Selilement cases:

a.

a2,

Upon the request of any feepayer dispullng any fes,

{i) The DTSG may setlls he disputs, as permitted under H&SC section 26206,23,
(1) The DTSC agrees to provide written noliflcation to the BOE within fourteen (14)
calenidar days of accepiing a cage for selllement review.

The BOE, upon noflfication by the DTSC or referral of a ¢ase by Board staff, agraes to
provide the DTSC with a summary of the case, any related file data, and any perlinent
correspondence that may faclitale the DTSC's review of the selllement request. Board
staff shall refer feepayars' requests for selliemant to DTSC whenever requested by a
feapayer during the administrative process,

The Deparlment staff agress to nolify the BOE within fourleen (14) calendar days of lts
decislon lo accept or reject a cage for settlement, ar when geltiement Is subsequently
rejecied by elther parly.

The DTSC agrees to provide a copy of alt executed setllement agreements to BOE by no
later than fourteen (14} days after the executlon date indicated In the agreements lo
faclitate imely Implermentalion.

Upon recelpt of a notice that setllement has been refected or a copy of the seltiement
agreament from DTSG, Board staff shall contlnue to process the feepayer's petilion for
redetermination andfor claim for refund, accaording to the terms of the selllement
agreement if applicable, pursuant to the Rules for Tax Appeals and standard Board
procedures, as approprlate.
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ADDITIONAL PROVISIONS {continued)

2)

3)

4)

6)

f.  The BOE agress to provide a quarlerly reporf to DTSC lisling all cases that are more than
6 months old, by no later than (hirly (30) days afler the end of each calendar quarler.
The DTSC agrees to report on the stalus of each case and advise the BOE of any
discrapancies by no later than thirly (30) days from recelpt of this report. The six-month
aging process baglns as of the date thal the DTSGC recelves the feepayer's writien

setllament request,,

Appeals cases:; The party recelving a request to provide informatlon or an opinion relating to
correspondance or Issues In appeals cases shall respond pursuant to the Rules for Tax
Appoeals and direction from BOE Appeals staff,

Inquirfes: Department siaff and Board staff shall respond to each other concerning routine
correspondence or general Inquirles that do not require extensive legal interpretation or
involve hazardous wasle classification by no later than thirty (30) days from receipt of the
Inquiry, unless some urgency Is Indicated by the requesting agency. Such requesls generally
concern lhe status of a permit or a request for factual Informalion aboul a fespayer,
Extenslons of lime may be requested and granted, as needed. The parly requeésiing the
extension shall Include, as part of the raquest, speciflc Information on the progress made In
preparing the response and the reason(s) for requesling the exienslon, Department or Board
staff shall respond, as appropriate, o inquirles requiring exlensive legal intarpretation or
Invalving hazardous waste classiflication, by no later than sixty (60) days from recelpt of the
inquiry, unless an extenslon of ime Is requestad and granted.

Speclal Taxes and Fees Newslettor

Board staff shall provide a draft of each edition of BOE's Speclal Taxes and Fees Newslaller
to Depariment staff af least fourteen (14) calendar days prior to publication to allow comment
by Deparlment staff on the conlent of the nowsletter,

Notices, Publications, and Web Site Postings

Depariment staff shall provide a draft of all notices, publications, and Web site postings ta
Board staff at least fourteen (14) calendar days prior to disiribution to allow comment by
Board staff on the content.

Enforcement Actlons

Depariment stdff shall promplly notify Board staff regarding any enforcament acllons or other
aclivities undertaken by, or on bshalf of, the DTSC that may affect fee collections,
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-ADDITIONAL PROVISIONS (gontinued) _ _
Il AGTIVITIES PRIOR TO ISSUANCE OF A NOTICE OF DETERMINATION BY THE BOE

A,

CC

Conduct of Audlis and Investigations by the BOE and Decislons Baged Thereo

Board staff shall have complele discretlon concerning the level of audit or investigalion of any
individual fespayer prior to the Issuance of a nolice of determination. The Board staff decision
concerning the fea shall be basad on the audit or investigation findings and consistent with
existing precedent and the relevant stalutes, except as otherwlse set forth below, Board staff
may provide to DTSC any informallon discovered through the audit or Investigation that is
relevant to the fee liabilily.

Blllings or Changes In Blllings Tha foct DTSC's Ragulator

Board staff may conclude, after an audit or Investigation, that It Is appropriate to Issue a
“determination for one or more of the hazardous wastie fees based on an Interpretation of the
hazardous waste fee law that may be new or nove! or that otherwise may differ from the
Department's interpretation. In such circumsiances, Board staff shall follow the procedure set
forth below. An Interpretatlon that may affect the Depariment's regulatory program Includes, but
is not limited to, a factual situation requiring an Interprelation or definltion of the terms
*rasponsible party,” “closure,” or “disposal.” Jssues that would not affect the regulatary program
Include, but are not imited to, a determinallon of the correc! application of the statute of
IIimitations, whether an entity Is a corporatlon or other organization that may be subject to the fee
or whether a fee may be returnad when an application is withdrawn.

Notice to Departiment Staff of Billing or Change [n Billing

Board.staff shall provide wrllten notification to Daparimaent staff when issuance of a determination
requires an interpretation by Board staff of the hazardous waste fes law that may affect the
Depariment's regulatory program, as described above. Such written notifleation shall be provided
to Department staff af loast fourteen (14) calendar days-before Board staff Is scheduled to meat
wilh the feepayar to discuss the results of the audlt or fourteen (14) calendar days before the
notlce of detarmination Is sent, whichever Is earller. If Deparlment staff responds In wriling before
{he scheduled mesting or before the determinalion lssues, Board staff shall issue the
determination consistent with the Department's poslilon concerning Imposition of the fee.

If Depariment staff does not respond in wrlting before the scheduled meeting or before the notlca
of determination is sent, Board staff may proceed In accordance with s recommended
interpratation,

Board staff shall, upon request, advise Department slaff of the basis for the Issuance of the
delermination In mallers that do nol present new or novet faclual sltuatlons or requlre an
Interpretation of the hazardous wasle fee law thal may affect the Department's regulatory
program,
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ADDITIONAL PROVISIONS (contlnued)

" D. Dsclstons Concerning Whether a Substance s a Hazardous or Extremaly Hazardous Waste

DTSC has jurisdietion to determine whether a subslance Is a hazardous or extremely hazardous
waste, R&TC section 43301 provides that: “No pelilion for radetermination of taxes detersnined
under this part shall be accepted or consldered by the {Board] if the pelition is founded upon the
grounds that the {DTSC} has improperly or erroneously determined that any substance Is a
hazardous or extremely hazardous waste.” This provislon also requires that: “Any appeal of a
delermination that a substance Is a hazardous or extremely hazardous waste shall be made to
the [DTSC}"

R&TC seclion 43452{d) provides that: "No clalm for refund of 1axes pald under this part shall be
accepted, consldered, or approved by the [Board] If the claim s founded upon the grounds that
the [DTSC] has Impropetly or erronsously determined that any subslance s a hazardous or
exlremely hazardous waste," Section 43452(d} also requires that: "Any appeal of a determination
that a substance Is a hazardous or exiremely hazardous waste (that Is the basls for a refund
claim} shall be made to the {DTSC).”

Such appeals shall be handlad in conformance with the provisions of Section IV, Appeals
Process, below,

The DTSC shall implement a procedure for reselving, or otherwise seflling feapayer disputes
concerning the classlitcation of substances as hazardous or extremely hazardous waste, as
authorized by H&SC saollon 26206.23. The DTSC procedure shall provide the fespayer an
opportunliy to present evidence and argument concerning such classification fo a DTSC
rapresentative authorized 1o resolve or sellle the dispute, The DTSC shall notify Board staff of
the outcome of the resolution or selllement process, as set forih In Section |, subsection D.1),
above, and Board steff shall process the case as appropriate, as set forth in the provisions of
Seotlon IV, Appeals Process, below,

HI. Notices of Determination énd Other Assessments
A. Board slaff shall issue a Notlee of Determination fo a feepayer:
1) As aresull of an audit that generates additlonal fee liabliity; '
2) If the BOE s dissalisfled with the relurn or report flled by the feepayer;
3) I the fespayer has not filed a return or repori; or
4) 1f the feepayer has made no payment or payments of the fees lo the State,
. B. Board staff shall assess and bill the fespayer for fess due, as provided In the Law.

IV. Appeals Proosss

A. The BOE appeals process shall be conducted pursuant {o the Rulss for Tex Appeals, which are
Incorporated by reference hereln.
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ADDITIONAL PROVISIONS (continued)

B. Wilh respect to DTSC declisions concerning whether a substance is a hazardous or extramely
hazardous waste {paragraph D of Section II, above), secllon 5216{g) of the Rules for Tax
Appeals applies when lhe feepayer has filed a peliiion for redetermination, Sactlon 5230 {c) (1} &
(2) of the Rules for Tax Appeals applles when the feapayer has submilted a clalm for refund,

. Department slaff shall notify Board staff within fourteen (14) calendar days of Its determination,
made pursuant to ssction 5215(a) or section 6230{c)(1) & (2).of the Rules for Tax Appeals, as o
whether the substance atissue Is a hazardous or extremely hazardous waste.

. Upon receipt of DTSC's determination, Board staff shall continue lo process the pelition for
redetermination or clalm for refund pursuant to the Rules for Tax Appeals and standard Board
procadures, as approprlate.

. Department staff shall provide a wriiten report lo the BOE by the |ast day of each calendar
quarter on the status of all appeals cases forwarded to DTSC mdre than ninety (80) days prior to
the date of the report for a determination on a hazardous or exiremely hazardous waste lssue
ralsed In a petition for radetermination andfor claim for refund.
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STATE OF CALIFORNIA

AGREEMENT SUMMARY

ST, 215 REV. 12014)
0 CHECK HERY IF ADDITIONAL PAGES ARE ATTACHED

AGREEMENT NUMBER
2014-4004

AMENDMENT NUMBER

I. CONTRACTOR'S NAME
Board of Equalizalion

2, FEDERAL 1.D. NUMBER

3. AGENCY TRANSMITTING AGREEMENT
Dapt. of Toxle Substance Conltrol

4, DIVISION, BUREAU, OR OTHER UNIT
SPECIAL TAXES (PRO RATA)

5. AGENCY BILLING CODE

024499

6. NAME AND TELEPHONE NUMBER OF CONTRACT ANALYSTFOR QUESTIONS REGARDING THIS AGREEMENT

Kathryn Weaver, 816-322-2107, AcquisilionsCoor@bos.ca.gov

7. HAS YOUR AGRENCY CONTRACTED FOR THESE SERVICES BEFORE?

Dept_of Toxlc Substance Conlrol, 2012-4019

D NO @ YES (If YES, enter prior comiractor
name and dgreement Number)

8. BRIEF DESCRIPTION OF SERVICES - LIMIT 72 CHARACTERS INCLUDING PUNCTUATION AND SPACES

DTSC Multi-million dollar contract

9. AGREEMBNTOUTLINE (fnclude reason for Agreement: Idewtlfy specific problem, administrative requirenent, program need o oflier elrcimstances making

the Agreement necessaryy include speclal or unusual terins and conditions.)
BOE collects feas for the Hazardous Waste Conirol Account and Toxle Substances Control Account pursuant to the provisions of Chapler 6.6 of
Diviston 20 of ihe Heallh and Safely Code pertaining to hazardous wast control and related fess,

10. PAYMEBNT TERMS  (AMore than one may appiy)

[] MONTHLY rLATRATE [ ] QuarteRLY D ONE -TIMB PAYMENT (] PROGRESS PAYMENT

[ imemizen mvorcs [ wimnoLp % [ ] ADVANCED PAYMENTNOTTO RXCRED

REIMBURSEMENT/REVENUR $ or, %

D OTHER  (Explain}
t1. PROJECTED RXPENDITURES PROJECTED

FUND TITLE ATEM RY CHAPTER STATUTE EXPENDITURES
General Fund 0860-001-0001 2014/15 . 2014 $ 4,844,000.00
$
3
OBJECTCODRE 9121 AGREEMENT TOTAL $ 4,844,000.00
AMOUNT ENCLIMBERED BYTHES DOCUMENT
QPTIONAL USE 3 4,844,000.00
TCERTIEY upon my own personal knowledge that the budgeted funds for the current budges year | PRIOR AMOUNT INCUMBERED FOR THIS AGREEMENT
are avallable for the pertod qnd purpose of the expendifure stated above, $ 0.00
ACCOUNTING OFFICER'S SIGNATURRE DATE SIGNED TOTAL AMQUNTENCUMBERED TO DATE
F .1 g 4,844,000.00
12 TERM TOTAL COST O
AGREEMENT From Through TIIS TRANSACTION 1ID, SOLE SOURCE, EXENPT
Orlginal 7HI2014 613012016 | § 4,844,000.00 | Exempt
Amendment No. | 8
Amendment No, 2 8
Amendment No, 3 $
TOTAL 8 4,844,000.00
(Continue)

Printed: 376/2014 1.09.45 Pht
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AGREEMENT SUMMARY

S0, 215 (REV. 1-2014)

13, BIDDING METHOD USED:

REQUEST FOR PROPOSAL (RIP) ] mveranon For BID grs) {] USR OR MASTER SERVICE AGREEMENT
{Atteach fustification if secondary method Is used)

SOLE SOURCE CONIRACT E EXEMPT FROM BIDDING D OTHER  (Fxplain)

(Attach STD. 821) {Give authorliy for exemp! stalns) Interagency Agreament

NOTR: FProof of advertisement in the State Coniracts Reglster or an approved forit
STD, 821, Coniract Advertising Exemption Regquest, nuist be attached

. SUMMARY OF BIDS  (List of bidders, bid antoint and snalf business statns) (If an anendiient, sole sotrce, or exempl, leave dlank}

15, 11 AWARD OF AGREEMENT IS TO OTHER THAN THE LOWER BIDDER, PLEASE BXPLAIN RUASON(S) (¥ et amendmend, sole source, or exempt, leave blank)

16, WHAT IS THE BASIS FOR DETERMINING THAT THE PRICE OR RATE IS REASONABLE?

17 (a} JUSTIFICATION FOR CONTRACTING QUT {Check one)
: E] Contracting out Is based on cost savings per Govermuenl Code Conlracting out is Juslificd based on Governinent Code 19130(b),
19130}, 'the Staie Personngl Board has been so notified. Justification for the Agreement is described below.
Justification:
NA

17 (b} BMPLOYEE BARGAINING UNITNOTIFICATION
D By checking this box, T hereby certify compliance with Government Code section 19132(b)(1).

AUTHORIZED SIGNER: DATE:

18. FOR AGREEMENTS IN EXCESS OF 19, HAVE CONPLICT OF INTEREST ISSUES 20, FOR CONSULTING AGREEMENTS, DID YOU
$5,000, HAS IHE LETTING OF THE BEEN IDENTIFIED AND RESOLVED AS REVIEW ANY CONTRACTOR BVALUATIONS
AGREEMENT BEEN REPORTED 'TO THE REQUIRED BY THE STATE CONIRACT ON FILE WIiTH THE DOS LEGAL OFFICE?
DEPARTMENT OF FAIR EMPLOYMENT MANUAL SECTION 7,107
AND HOUSING? ,

Cxo [ ves N/A Owo [dves D4 wa One Ovesd ggl;’}fw NA

21. 15 ASIGNED COPY OF THE FOLLOWING ON FILE AT YOUR AGENCY FOR THIS 22, REQUIRED RESOLUTIONS ARE ATTACHED
CONTRACTOR? ’ '

A CONIRACTOR CERTIFICATION CLAUSES B3, STD, 204, YENDGR DPATA RECORD =
No [ vEs NIA CGwo Dvyves [)wa Cwo O ves NIA
23, ARE DISADLED VETERANS BUSINESS ENTERPRISE GOALS REQUIRED?  ([f an qinendment, explaln changes, {f arny)
_ NO (Explatn below} D YBES ({f YES complete the following)
DISABLED VETERAN BUSINESS ENTERPRISES: % O AGREEMENT

Explahn:

Exempt

24, 18 THIS ASMALL BUSINESS CERTIFIED BY OSBCR? SMALL BUSINESS REFERENCE NUMBER

NO D YES (Indicate Indusiry Group)

25, 18 THIS AGREEMENT (WI1TH AMBNDMENTS) FOR APERION OF "FIME LONGER THAN ONBE YEAR?  (If YIS, provide jusiification)
xo [ ves

I certify that all coples of the referenced Agreement will conforim to
the original Agreement sent to the Depariment of General Services

fSéGNA'IURPfﬂTLB DATE SIGNED

Printed: 31612014 1:09:45 Pl





